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I, In its nOti'; ~fMar~h 7, 200 I, the Commission has asked parties to "'update and refioesh
the record Since pnor comments were filed in response to the Commission's January 30
1998 Further Notice Of Proposed RuJemaking (FNPRM). In Reply comments. J '
("98 REPLY") filed on April 23, 1998, I opposed Bell Atlantic's tcquested
modifications to the Commission's ONA, eEl and other then in effect Com.puter Two
and Three Docket regulations, based upon the New York State Public Service
Commission's (PSC) finding that the New York Telephone Company, (subsequently
dba Bell Atlantic and VeI'izon and hereinafter referred to as either Bell Atlantic and lor
Verizon) had been found guilty ofgross negligence for a botched switch cutover and
willful misconduct against 976 Prefixed Voice infonnation for its deception (for over
one decade) ofuunauthorized Autrax call cOW1t adjustments." (see 4/23/98 Reply
Comments OfArthur Evans, Exhibit 1- Pages 2, 3, 6, 7, located at Record #71 ofthe
Commission's Electronic Comments Filing System Record, in this Docket, abo ICe Note
#1.

Note #1: See 1997 N.Y. PUC LEXIS 320, 1997 N.Y.PUC LEXIS 479,179 Misc. 2d
301; 684 N.Y.S. 2nd 829 (1998, Supreme Court OfN.Y.)

POINT #1: BELL ATLANTIC's CLAIMS (BOITOM PAGE SIX OF COMMENTS
AND ELSEWHERE ) THAT INFORMATION SERVICES COMPETITION HAVE
NOT BEEN HARMED ARE BOGUS. AND GNEN VERIZON's BOTH Ca): TOTAL
FAlLURE TO FILE OR COMPLY WITH THE AGENCY's CEI PLAN
REQUIREMENTS, WITH REGARDS TO AUDIOTEXT SERVICES, and (b)
RETALIATORY ACTIONS TO SHUT DOWN OF ALL AUDIOTEXT- TELEPHONIC
INFORMAnON PROVIDERS IN NEW YORK STATE USING ITS INFOFONE
SERVICES, the COMMISSION SHOULD CONDUCT AN INVESTIGATION OF
VERIZON"s PRIOR CONDUCT WITH REGARDS TO INFORMATION
PROVIDERS, TO ENABLE A STRENGTHENING OF OR ADDITIONAL
REGULAnONS GOVERNING VERlZON"s PROVISION OF rNFORMATION
SERVICES

And although it with great regret that I am herein responding to this further notice for the
purpose of continuing to oppose Verizon's requested relaxation of the Commissionts
regulation as further enunciated in its April 16, 2001 comments, I am doing so for just
cause. Given Bell Atlantic's and Verizon's 1998-1999 retaliatory actions to make bogus
claims ofa service affecting Year 2000 Problem and continuing inaccurate call count
claims in order to obtain a state order which will soon shut down the entire 976 industry
(note #2) as well as all other competitive users ofVerizon other bottleneck lNFOFONE
services, (which in 1997 handled an estimated 40 million calls), such Verizon conduct.
warrants that it be denied any consideration for relief from prior Computer- Two and
Three Docket regulations, pending the conduct by the COMMISSION ofa full
enforcement investigation to review Verizon's retaliatory (Note #3) conduct in its
almost completed shutdown of this country's second most widely used facilities and
services for the provisioning ofmass consumer information accessible via the telephone.
Note, moreover that New York Telephone Company, now Verizon, never even bothered



to file a eEl Plan with the FCC, even though it owns several 976 Services and installed
an enhanced information access and voice storage, platform in 1990 to se~ 976 news
providers not withstanding its further total failure to file any notice with COMMISSION
regarding the discoIUlection of such enhanced platfonn in 1999, See Exhibit #1.

Note #2: See 1999 N.Y. PUC LEXIS 279 and 1999N.Y.PUC LEXIS 173

NOTE #3: Verizon's retaliated against the 976 information industty (with the full
cooperation of the New York State Public Service Commission) for this industry's
administrative and subsequent litigation actions related to the aforementioned gross
negligence! willful misconduct fIndings, See Exhibit #2 and subsequent exhibits.

Point #2: Sections 257 and Sections 251 (g) of theACT and the Commission's eEl and
COMPUTER II and Computer III Regulations, require the COMMISSION to investigate
Verizon's misconduct in the infonnation services industry and its shutdown of
competitor information providers. Clearly Verizon should not be entitled to any
elimination or reduction ofregulations, especially since it never complied with them with
regards to the affected services which are our nation's second most popular telephonic
infonnation services (second to 900 Services) and continue to receive interstate calls
from non-blocking interexchange carriers from aroWld the Country. see 1994 N.Y. PUC
Lexis I *49. Moreover, pursuant to Section 251 (g) of the Act, these regulations remain
in effect. Moreover, had Judge Greene, known ofVerizon's ongoing misconduct against
infonnation providers in 767 F. Supp 308, see Note 121, it is doubtful that the subject
utility would have received pennission from the Court to provide information services at
all.

Most importantly, Congress in drafting the language in Section 257 and 25lg of the Act
has directed this agency to enact and enforce regulations and conduct the requested
investigation which will stop Verizon from its pending shut down of its INFOFONE
facilities and services, which if not prevented, will create a violating market entry barrier
for both existing and future infonnation providersfl~~r5 to come.

Si ce ours,
ALL PARTIES s
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Mr. AtthW' EVIDS
266 Jericho Turnpike. 5uice f
F1ora& PR. NY 11O(n

In rcsponAC to )'Our inquiry. the Policy and Propm Planni,. Divtablofthe Common
Carrier Bureau does not Mve en)' record of. Compm-abl)' Eff'acient IlIICftlOaIllICdon ,..,. filed by
New York Telepbonc (NYNEX) or Ben AtJlnti~, at uytbne~ 1990 1999....
addRsses the ofTmnl or discontinuance ofenhanced ""6 fnformatlon· AnnouncelDent
Service....
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iEi'ORE :'HE
STATE OF NDf YORK
POILIC SERV!~E COMMISS10N

•

In the Matter of CASE 98-C-1079
J%oc.eding OD Motion of the Commission
uo tnY••~lg.~. New York Telephone
Ce-p&ny'. P~oaal to Oiaeontinue
Offering IDfo~t1on Services
...

. l..

PltaPAJtED' PMEL TES1'IMONY OF:

PATRICIA M. CURRAN
Aaaociate Policy and
Qomp11ance ADaly.e
Qon.vmer serviee. Divi.ion

DOtJGLAS E. SIEG
Chief C~D1c.t1on.

bte. AnalY8t
Tariff ~ Rat.. Seetion
~mmunic.tion. Diviaion

~~ York State Department
of Public Service
~r.e Empire Staee Pla3a
A;lbany, Ne" York 12223

~t:ed: o.cember 11, 1998

CAS€ 9S-C-1079
Hen. R.· Epst.ein
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in the West 18th Street central office in Manhattan.

However, all of this should be transparene to the non-MAS

~ZRECT T&ST~NY OF
na:PAa1"Ma1T or PUBLZC S&JlVJ:C& STArr

Col/..t(..1~ U~dl"1 !fJ-~ \:
: \
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would re-home information services trunks on a S ESS SWitCh!
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~IPS.

CASE 98-C-l07~

4

1

2

5 o. Is New York Telephone's proposed transition for MAS services
r

6

7 A.

appropriate?

No, NYT'. proposal would basically gut MAS of its most~--

8 .important feature of being a simple, inexpensive vehicle by

10

11

which consumers can obtain a wide variety of information.

This is because under the NYT proposal, the unique billint

and collection arrangement now in effect for MAS would be

maintaining current or similar ra~e8.

Services during the service transition period?

How should New York Telephone provide Mass Announcement

·1
I

13

14

15

16

Q.

gone, and it is not apparent that IPs could duplicate it \

through the use of other billing and collection means, while!

I
!
r
~

f
:

17 A. Staff proposes that if NYT continues to be unable to see its

18

19

way clear to operating the Ericsson switch .beyond December

31, 1999, the company should be required to place new

20 equipment at a location which would enable the continued

21 provi8ion of a broadcast~tyPe of MAS service'under che

22

23

24 o.

existing MAS tariff, and which would have minimal negative

impact on the MAS IPs' operations, revenues, Or customer•.

What type of equipment configuration do you envision?

8

I
!

i

I
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CASE 98-C-1071 DIlUter TZSTntOln OF
DZPU'fMENT or PUBLIC SZJWlCE STAFF

1

2

3

4

~il~ be pre-filed and. ~opef~l:y. abouc 2 J/4.years a~d ~

3/4 years. ~especcively, afcer ~he Commission will have

reached a decision :~ ~his p~oceeding. Staff believes ~heae

ti~ pe~iods to be fully adequace for IPs to plan for

5

6

7

8

9

10

alternatives, ~, exiting the market, self-providing the-services, or having other entities provide the non­

bottleneck portions of these services. Staff selected

January.l~ 2004 for the billing and collection sunset

becau.e c~ere appears to be ~o viable alternatives fer

billing and collection, especially for 976 services.

11

1.2

14

15

16

18

19

20

21

22

23

24

Q.

A.

Should NY1"'s informacion services be "9randfathered M :':1 the

interim?

No, grandfathering will limic ~he number of information

service providers for an interim period, and it may lead to

a limitation of existing customers as well. Grandfathering

is usually permitted when a service is nearing its life's

end, but there are existing cus~omers that would be

irreparably harmed if the service were suddenly and

completely withdrawn. In this case, it is not clear that

these services are nearing the end of their lirespans. Whac

1s clear, however, is that NYT wants to sunset its

involvement in the provision of these services. NYT

indicates that informacion services in which it is in~olved,

Mass Announcement Services (MAS) in particular. have been in

6
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Affidavit

BEFORE THE UNITED STATES DISTRlCT COURT
SOUTHERN DISTRICT OF NEW YORK

AFFIDAVIT OF ROBERT SCHECHTER

Cue 99 civ.6011

i
I
I

I

I

l
I

I
I
;

ARTHUR EVANS AND ARTHUR EVANS, Doing Business as Family TeJepbone
Network.

PLAINTIFF v.

NEW YORK STATE PUBLIC SERVICE COMMISSION. NEW YORK STAtE
DEPARTMENT OF PUBLIC SERVICE, ET At
.._--------....---------------------..-..--------.-....--------------~.._-----------..........-------.......
srATE OF NEW YORK:

COUNTY OF KINGS

Robert Schechter, President of NY Phone Results, Inc. deposes and saYI:

]. I am the President of NY Phone ResuJts, Inc., an information providct, operating a
976 number under the auspices ofVerizon.

2. I was induced to sign the settlement agreement in Case 98-C-I079 by the usur8dCOS
of both the New York State Public Service Commission and Bell Atlantic. that my
long outstanding complaints against the phone company pendinj before the
Commission would be expeditiously resolved.

3. I feit that signing the agn:emcnt was nOI in my best interest, ifmy comp.laints were
not resolved. I signed the agreement only after being assured by Chris Hanifu. of
the Public Service Commission, that my complaints would be resolved expeditiously
once the agreement was signed and approved.

4. Bell Atlantic contacted me to convey their desire to resolve my comptaims
immediately after the agreement was signed and approved.

5. Chris Hanifan advised that it was unlikely that the agreement would be approved by
the Commission without my signature.

6. Based on the r~presentations mlsde b}' both the Conunission and Bell Atlantic. I
signed the agreement in Case: 98-C-l 079.



rctlde lU

7. The agr~ment specificaHy stated that "BA-NY will use its best efforts to work to
resolve the following pending issues, with the current IP parties:

(a) R.inB No Answer;
(b) Intercept Message
(c) Excise lax, to the extent pennitted by law; and
(d) Current (as of January II, J999) individual IP complaints

pending before the Department of Public Service
The panies to a pending complaint before the Department of Public Service will
resolve such pending complaint within ten (10) days from the Commission
approval ofthis Joint Proposal. If such complaint is not resolved within ten (10)
days, either party to the dispute may seek resolution before the Department's
OtTice of Administrative Hearings C'OAH'') for mediation or arbitration. Both
parties shall agree to participate before the OAH for resolution lad will
participate in conformance with all proc~ures and requiremenu oftbc
Administrative Law Judge in the OAH:t

8. Once the agreement was signed Md approved by the Commission, ~11 Atlantic
advised that their long stated position of unwillingness to resolve the ouutanding
complaints was unchanged. contrary to the representations made when attempting to
induce me to sign the agreement

9. I contacted Chris Hanifan of the Public Service Commission to advise that Bell
Atlantic had apparently reneged on their stated desire to resolve the outstandiDg
complaints and "move on". Chris Hanitan advised that there was nothin& he could do
other than to advise that I follow the terms of the agreement and request arbivation.

10. I contacted the Commission to request arbitration as outlined in the .~ent.

11. Lreceived Ii letter from the Administrative Law Judge assigned to the matter, stating
that she expected to resolve the matter by "early June 1999"0 (copy of letter attached)

12. As oftoday's date, nearly two years after the approval of the joint proposal, none of
my complaints have been resolved, despite my best efforts.

13.1 was induced to sign the agreement under false pretenses, relying on the raise
representations of the Commission and Bell Atlantic.

14. I would never have signed the agreement, which 1 fell was extremely unfavorable to
my company, had I not been assured of the prompt resolution of my complaints by
the Commission and Bdl Atlantic. In addition, 1felt pressured to sian the agreement
to preclude Bell Atlantic's threatened shut down of th~ service at the end of 1999,
allegedly due to Y2K problems, problems which seemed to be very easy rectifiable if
so desired by Bell Atlantic. simply by setting the clock back on the systemts
computer.
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15. My rights have been violated. and my business has been dMtaaed, aDd continuet to
be damaged. by the violation of the tenns of tbc joint proposal in Cate 98·<:-1079 ..'11

noted above. I feel the joint proposal should be overturned.

16. Attaehed hereto and made a part hereof for aJ I purposes arc letters in support of this
affidavit.

I hereby swear and atrum that the factual information contained in this Affida~it i.
true and correct to the best of my knowledge and belief.

Subscribed~ Swom to this~ Day of March 2001

My Commission Expires
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, C1Q79 MAS eonti~ 12/17!

Annot: 11/13/'8 12:3' pm ••
RAE: a. ~teift ••
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DAVIS WEBER & EOWAROS p.e. -I

I am writitlg on behalfofLarty Weiss ~i&te4,lAc•• NatiouJ.l'alaphoAe
E.ntcrpn~c:s• .Inc. and. eC141n other mtormatiDI1 provid.en to object to certain portio.. ortM
NotiCEor£m~y Adoption ~d NotiGo ofPrapoacd Rula MaJdn& whicb was flied by die
New Yerit l"~lie iUYi.e C"lftftd..ie~ ,utSUdt to the pr~"';sio4.S~rth. Stau. A~"l.tiw
Pnna.dun; A,(;t.

.........
" ­'g~--­.. ---..-. At,.....
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,. WuP a.1I"

e ........
... '1M'ftA'
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first. althaup thr:: Notice states that the atlc:rJency t1Jie is neceasG'Y for the
PfC$crvatjOQ of gmcral welfare. in fKt. with all due rClpIl:Ct, it c;amot nuoaabty b_ ,aid that the
February 10. 1999 Opiruon lU1d. Order 99·5 wu DCCestl&ry for the c=cnJ wollin.

The Opinion and Ort1er was entered followins an azmounccmCl:l1t by a.n At1aDtic d/b/a
Bell Atlantic: - New York Telephone Co. ("BA-NY") dw it int=ded to term.iDate its bUoFone
service i.n Augu, ~ 1999. Tho InfoFonc IicMC:c has provided. valuable. low cost time, wcathc:r.
sports, lottery. employment &$silUnce., social bulletin boards, adult cntsrtaiD=le:ut and other
iJlfQrmaUon SCrvlca an dcma.nd for man}' decades In t 997. Info.Fo~ ~erviC'e providM5
received appftlximataJy 40 millioQ calls.

. 111 ita Opinion and. Order. the New Yodc Public Service Coa:mniAion. in~
to s settlement agreemcat signed by SA-NY. PSC Staff, and some) but not aU. infonnmon
providers, &lI'ced to pennit BA·NY to terminate its WoFonc 'clVice but required BA-NY to
continu.e to provide: the service for nye )'tMS before it would be pmnitted to terminate the
service. While a five year termination period is more in the: pubJie intcrut tUn & Qnc yar
term..U1ltion period. in no sense C3J1 InC; termination of this nluabJe [ani term semce b. laid to
be in the public interest. Respectfully, ill thOll. rc~pl':l;t, the ..&QQce i. lnaceurau:.

. S<:ct)n~ •. ~ portiOD of paragraph g err.:locoU$ly states that ODe purposc: of thCl rule i.
to pe:uut BA-rl,ty to UUtlatc a fi'V.e~ycar phucouc of its cliscreticnary .=-vices to i.a!ormation
provlde:-s. ~C.$pectfully. t:h.z= ~wpo3e oftbe rule i~ to pc:rmit BA·N"Y to initiate a fiyc-year
pbsel:lut 01 tIS InfoFonl!! Sl!:rvIee. No d:tenn.ir..ation wu ever made with~t to discretionary
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services in general. how"wor they may be defined. and it i5 innccur~tc to state that the Opinion
and Order addressed anything broader than the InfoFonc service il$clf. u donned by appllc:ablo .
tarim.

Finll11y. although the SAPA notice states tbat th~ "EriclSon switch now in usc is
nnt Y?K r.nmI"linnf; rontinuro use- ofthel ,witch wDuldj~olHltdi7erellable lONk.not only to

i lom..nti•• lI.-uirl ~\It t 1I0hnm -hi •••pllayIJl I••h." tI IQR ",&!l • .!u ,,!.'-it L._
~ inaeClU'.ltc. BA-NY's contention regarding the Ericsson ,witch was vigorously c:halJellged by
~manynffhc TnfnFnnr: informatinn f1rnvirft'rs an'" thtl issut' Will neV" reJoly~by litiption.
There was never a hcarin& or a dcu:nnination based on liv~ testimony subjc:e:t to Q"Oa
examination on this i.sJuo. .

! In view ofthis. the C';JmnUssion cannet now asscrr that the Ericsson &Witch was not
Y2K. compliant. The m.ost that the COmnU5sion CNl say is that BA.-NY contended that the
Eri~on switch was not Y2K compUtmt. Accordinl:b'. the SAPA DOrice should be lI}\JaJifi~ to

istate only that BA·NY c:ontcndr:d that the Ericsson switdl was not Y2K compliant and thai BA·
NY al.o contended that conrinued use of the switch wouldjcopardi%C reliablu lefVic::c to

HnfnrTT'llltinn r-rnv;til"" fln-i thrr::muhr.ant 1ht=- complUll"&: n.tv.ro..~ but dual aQ tinal 4u~...uu.tl6A."

r
~.... .l.i.~"Wal q ..UIi wu ,m",1&:. A.1I rafcn:nc~ In fhr: E'rfr:'Ilinn 'iwItC'h nor being year :lUUU
ompbant ,bould be deleted. . ,:,

i .

! Thank you for your attention to this matter.
j. .
\
1

1<=~B' ~~ /
NormaB. Levy 2JI dAd

: c Honorablo Debra Rc:nnCT
'Acting S~rctlll)'

! New York Public Service Commission
! ~. ill'llriN ~.Ilt~ PlazA
" Albany. New York 12213·1350
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